TOWN OF EASTHAM
POLICIES AND PROCEDURES FOR BOARDS, COMMITTEES, AND COMMISSIONS

1.0 Authority
The Board of Selectmen hereby adopts, to the extent consistent with federal, state and
local law, these policies and procedures for conducting the business of the Board of
Selectmen and appointed Boards, Committees and Commissions, referred to here as
“public bodies".

2.0 Purpose
The purpose of these policies and procedures is to promote among the Town’s public

bodies decision-making that is open, thoughtful, respectful and fair and in compliance
with the town Charter and all state and federal laws.

3.0 Annual Organization
Public bodies must organize annually at the first meeting after July 1st. Public bodies

will elect a Chair, Clerk and any other necessary officers such as a Vice-Chair or Co-
Chair, and Assistant Clerk. The Board of Selectmen encourages the rotation of the roles
of the Chair and Clerk.

4.0 Training
As a condition of appointment, the Board may require for certain public bodies,

participation in training so members can effectively fulfill their duties. Training may be
provided at Town Hall, over the internet, or may require out of town travel or require
multiple sessions. Whenever training is required by the town so that a volunteer can
serve on a public body, the Town will pay for the costs of tuition and travel. All such
costs must be approved in advance by the Town Administrator before the costs are
incurred.

5.0 Rules of Procedure and Voting
Under the Charter, each public body will establish rules of procedure and voting. Public

bodies must establish a quorum before any meeting is called to order. The Town will
provide to each committee member simplified rules of parliamentary procedure to
provide a uniform procedural guide for all public bodies.

6.0 Minutes

6.1 Requirement for Meeting Minutes: The Open Meeting Law requires public bodies
to create and approve minutes in a timely manner. The law requires that existing
minutes be made available to the public within 10 days upon request whether they have
been approved or in draft form. Materials or other exhibits used by the public body in an
open meeting must also be made available to the public within 10 days of request. One
hard copy, original set of meeting minutes, signed by the public body’s Clerk, must be



submitted to the Town Clerk within 5 days of approval. If possible, minutes will also be
submitted for posting on the website to: admin@eastham-ma.gov.

6.2 Role of the Clerk: Although town staff may record minutes for some public bodies,
the Clerk is responsible for making sure minutes are recorded, created and submitted
for approval and filed with the Town Clerk.

6.3 Contents of Minutes: Minutes must include the name of the public body, the date,
time, and place of the meeting, the names of members present and absent, the names
of staff present, and the substance of all discussion including all subjects acted upon or
heard. Minutes must include a full and complete record of all motions proposed for vote
and will include the exact vote, the names of the mover and the seconder for each
motion, and the names of those voting against each motion. A verbatim record of
meetings is not required.

6.4 Draft Minutes: Once created, draft regular meeting minutes are a public record and
are subject to freedom of information requests even if they have not been reviewed at a
meeting.

6.5 Executive Session Minutes: Minutes must be recorded for all Executive Sessions.
Executive Session Minutes must not be released to the public until the reason for calling
an Executive Session has ended, after which Executive Session Minutes must be
reviewed and released by the public body.

7.0 Open Meeting -Posting of Meetings and Agendas
All public bodies must comply with the Open Meeting Law including but not limited to

posting meeting notices and agendas with the Town Clerk at least 48 hours in advance
of the meeting. Saturdays, Sundays and Legal Holidays are excluded in the counting of
the 48 hours. The agenda must be provided to the Town Clerk along with the meeting
posting or it may be e-mailed separately to the Town Clerk at clerk@eastham-ma.gov .
The agenda must include a list of topics that is sufficiently specific to reasonably inform
the public of the items to be discussed at the meeting. The agenda must also include
any Executive Sessions planned under one of the 10 legal purposes for calling an
Executive Session. Public bodies are encouraged to post a revised list of topics before
the meeting whenever the Chair becomes aware, between the posting of the meeting
and the date of the meeting, of any subject that must be heard by the public body on the
posted date. Matters that are of an emergency nature, or are informational or
administrative may be addressed under “Other Business” at the discretion of the Chair.

8.00pen Meeting-Conducting Meetings

8.1 Requirement to follow Open Meeting Law: Public bodies must comply with all
parts of the Open Meeting Law. Please refer to the MA Attorney General’s Open
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Meeting Law Guide which is available on the town website and through the
Eastham Town Clerk and includes information on:

1. That the law applies to discussion by a public body of any “matter within
the public body’s jurisdiction”

Definition of a meeting / 5 Exceptions to the definition

Definition of a quorum

Posting requirements

Executive Sessions — 10 legal purposes

Remote Participation

Public Participation - What participation must be allowed?

Open and Executive Session required records

Open Meeting Law Complaint process
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8.2 Recording of Meetings: Any member of the public has a right to make an audio or
video recording of an open session and must notify the Chair before recording. The
chair is then required to inform attendees of any such recording at the beginning of the
meeting. The chair may impose reasonable requirements regarding audio or video
equipment so recording does not interfere with the meeting.

8.3 Public Participation: Under the Open Meeting Law, the public is permitted to
attend meetings of public bodies but is excluded from an executive session that is called
for a valid purpose listed in the law. While the public is permitted to attend an open
meeting, an individual may not address the public body without permission of the chair.
An individual is not permitted to disrupt a meeting of a public body, and at the request of
the chair, all members of the public will be silent. If after clear warning, a person
continues to be disruptive, the chair may order the person to leave the meeting, and if
the person does not leave, the chair may authorize a constable or other officer to
remove the person. The amount of time a member of the public will be allowed to speak
to a public body will be determined at the discretion of the Chair.

8.4 Remote Participation at Meetings: While the Open Meeting Law now allows
remote participation, it is the Board's policy not to allow remote participation by
telephone or other means by members who are not physically present at public
meetings.

8.5 Open Meeting Law Complaint Process: Individuals who allege a violation of the
Open Meeting Law must first file a complaint with the public body alleged to have
violated the OML within 30 days of the date of the violation, or the date the complainant
could have reasonably known of the violation. The full complaint process is included in
the Attorney General’'s Open Meeting Law Guide.



9.0 Use of E-Mail to Conduct Business

9.1 Public Records Law: E-mail communication created or received by a
member of a public body while acting in his or her capacity as a member of the
public body may be considered a PUBLIC RECORD and is subject to a freedom of
information request under the Public Records Law even if the e-mail is received by or
created on a private computer.

9.2 Open Meeting Law: When one member of a public body uses e-mail to discuss
the public body's business with a quorum of the members, this constitutes
"deliberation” and is in direct violation of the Open Meeting Law. E-mail
communication between less than a quorum of a public body may also be considered
in violation of the Open Meeting Law if the e-mail between less than a quorum of
members is later forwarded to additional members, thus unintentionally creating a
quorum.

9.3 Town Policy on E-Mail: To avoid violations of the Open Meeting Law and the
Public Records Law, it is the Town’s policy that e-mail created by members of the
town's public bodies to conduct town business will be rigidly restricted to scheduling
meetings and distribution of agendas, documents and reports.

10.0 Code of Ethics and Code of Conduct

10.1 Code of Ethics: All members are sworn in by the Town Clerk to uphold all state
and local laws applicable to the public body’s jurisdiction. Members must comply with
the state ethics law (MGL Chapter 268A) regarding the conduct of public officials.
Members must complete required ethics training and on-line tests. A member is required
under the law to not vote on any matter in which the member or an immediate family
member has a financial interest. Members are encouraged to recuse themselves if there
is an "appearance” of a conflict of interest.

10.2 Standard of Conduct: All members will treat the public, applicants before the
body, town employees and each other with respect and courtesy. The members and
chair of a public body should take time to listen to individuals speaking to the body.
The Chair should make sure members of the public who are present also
accord those speaking with respect and an opportunity to be heard uninterrupted.

10.3 Town Policies: Members of public bodies, when acting in their official capacity,
are subject to any applicable state law and town policies such as those prohibiting
sexual harassment, discrimination and workplace violence. Any allegation of misconduct
made by the public, town staff or a fellow member will be reported immediately to the
Town Administrator.



10.4 Bullying by public officials (including committee, board and commission members
and staff) while in the course of public business is not tolerated. Bullying is the repeated
use of a written, verbal, or electronic expression, or a physical act or gesture, or any
combination thereof, that:

1. Causes physical or emotional harm to another party or that party's property;

2. Places another party in reasonable fear of harm or of damage to his or her
property;

3. Creates a hostile environment within Town Hall or other Town workplace; OR

4. Materially and substantially disrupts the work of the multi-member body, town
departments or the orderly process of government.

10.5 Role of Members: A member of any public body will:

1. Recognize that action at an official legal meeting is binding and that he / she
cannot bind the public body outside of such meeting.

2. Not make statements or promises of how he / she will vote on matters that come
before the public body until he / she has had an opportunity to hear the pros and
cons of the issue during the body’s public meeting.

3. Uphold the intent of Executive Sessions and respect the privileged
communication that exists in Executive Session, holding it in confidence.

4. Make decisions only after all facts on a question have been presented and
discussed.

10.6 Removal under this Section: The Board of Selectmen, under such procedures it
may adopt, may remove a member from a public body for violations of this section.

11.0 Litigation against Town by a Member of an Appointed Public Body

An appointed member of any public body may be temporarily suspended by the Board
of Selectmen during a lawsuit filed by the member against the town in a court of
competent jurisdiction in the state of MA.

12.0 Absences

Under the charter, the absence without appropriate explanation of any member of an
appointed body from 3 consecutive meetings may serve to vacate the office. The
decision to recommend that the office be vacated will be made by a majority vote of
other members of the public body and then transmitted to the Board of Selectmen.



13.0 Resignations

Except at the end of their appointed term, a member must submit to the Town
Clerk with a copy to the Board of Selectmen, a signed letter of resignation,
including the date the resignation is effective.

14.0 Reports

Public bodies are required to report annually to the Board of Selectmen and to provide
a written report for inclusion in the Annual Town Report which is presented to Town
Meeting.

15.0 Volunteer Appreciation

The contribution of time and consideration by volunteers of the many issues and
problems confronting the Town is greatly appreciated. The Board of Selectmen thanks
the members of all Boards, Committees and Commissions for giving their valuable
time and effort in the improvement of the community.

| HAVE RECEIVED AND WILL ABIDE BY THE POLICIES AND PROCEDURES FOR APPOINTED
BOARDS, COMMITTEES AND COMMISSIONS.

Signature / Date

ADOPTED BY THE EASTHAM BOARD OF SELECTMEN ON: Monday October 15, 2012
*REPLACES 8/6/07 POLICY GUIDELINES ON MINUTES AND POSTING OF MEETINGS



